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AMENDED DECLARATIONS OF PROTECTIVE COVENANTS

OF A PORTION OF TABLE BAYS, AMENDED

THIS DECLARATION, made this /& day of July, 1977, by
ALBERT W. SEELEY, of Lakeside, Montana, hereinafter called Declarant.

WITNESSETH:

WARREAS, a Declaration of Protective Covenants of a Portion of
Table Bays, Amended was recorded under the recerds of Lake County,
Montana under Microfile No. 225031: and

WHEREAS, the Declarant under this document is the successor in
interest to the Declarants under said document; and

WHEREAS, more than seventy-five percent (7S%) of the lot aowners
of the subdivision have consented to the amendment of said Declaration
by instrument in writing.

NOW THEREFCRE, the Declarant hereby declares the real property
described on Exhibit "A" attached hereto shall be held, sold, conveyed,
encumbered subject to the following easements, restrictions, covenants
and conditions in lieu of and in place of the prior Declaration of
Protective Covenants referred to herein. All of the easements, restric-
tions, covenants, and conditions herein shall run with the real property
and be binding upon all parties having acquired any right, title or
interest of the described properties or any part thereof and shall be
for the benefit of each owner and any portion thereof and shall be
used for the benefit of each owner and shall inure to the benefit of
and be binding upon each successor in interest.

ARTICLE I.
DEFINITIONS

Section 1. "Association" shall mean Tamarvack of the Wildwood
Landowners Associaticn, its successors and assigns.

Section 2. "Common Area” shall mean all real property in which
the Association owns an interest for the common use and enjoyment of
all of the members. Said interest or interests may include, without
limitation, estates in fee, estates for a term of years or easements.
The common area to be owned by the Association at the time of the con=
veyance of the first lot is that preoperty depicted as common area on
the plat described as "A Portion of Table Bays, Amended”.

Section 3. "Lot"” shall mean any lot shown on a recorded sub-
division plat of a portion of the prcperties, except common area.

Section 4. "Member” shall mean any person or entity holding
membership in the Association pursuant to its articles of incorpora-
tion and its by-laws.

Section 5. "Owner" shall mean the the record owner, whether one
ormore persons or entities, of a fee simple title to any lot, including
contract purchasers, but excluding those having such interest merely as
security for the performance of an obligation.
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Section 6. "Immediate Family" shall mean husband, wife, son,
daughter, father or mother.

ARTICLE II.

PROPERTY RIGHTS 2

Section 1. Owners Easements of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the Common Area and
shall have use of all common facilities, which shall be appurtenant
to and shall pass with the title to every lot, subejct to the follow=
ing provisions:

a. The right of the Association to charge reasonable
admission and other fees for the use of any facility
situated upon the Common Area;

b. The right of the Association to establish rules and
regulations for use of any and all common facilities
and open space;

c. The right of the Association to suspend the voting
rights and right to the use of common facilities by
an owner for any period during which any assessment
against his lot remains unpaid; and for a period not
to exceed 60 days for any infraction of its published
rules and requlations;

d. The right of the Association to dedicate or transfer
all or any part of the Common Area TO any public
agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the
members; no such dedication or transfer shall be
effective unless an instrument signed by 90% of all
owners agreeing to such dedication or transfer has
been recorded.

Section 2. Delegation of Use. Any owner may delegate, in accor-
dance with the By-Laws, his right of enjoyment to the Common Area and
facilities to the members of his immediate family, his tenants, or con-
tract purchasers who reside on the property, or bona fide house guests
of any of the above.

Section 3. Each lot and Common Area shall be subject to such
rights of way and easements as the Declarants (and the Association
after it has acquired title to the Common Area) may grant for install-
ation and maintenance of the water system lines, power lines, and
telephone lines. The Declarants specifically reserve the right and
power to grant such easements, while title to the Common Area remains
in the Declarants and the said Association shall have such right and
power after transfer to it of title to the Common Area. Installations
for water and utility lines, including electric power and telephone
lines, shall be underground and at the expense of the lot owner
desiring the same from the property line of each individual lot to the
place of use.

ARTICLE III.
MEMBEESHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assess-
ment shall be a member of the Association.
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ARTICLE IV.

MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Asgsessments. The Declarants, for each lot owried within the Properties,
hereby covenants, and each Owner of any lot by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, is
deemeé to covenant and agree to pay to the Association: (1) annual
assessments or charges, and (2) special assessments for capital im=-
provements, such assessments to be established apd collected as here-
inafter provided. The annual and special assessments, together with
interest, costs, and reasonable attorneys' fees, shall be a charge
on the land and shall be a continuing liea upon the property against
which each such assessment is made. Each such assessment, together
with interest, gosts, and reasonable attorneys' fees, shall also be
the personal obligation of the perosn who was the Owner of such
property at the time when the assessments fell due.

-SE} ion 2. Purpose of Assessments. The assessments levied by

™ the Association shall be used exclusively to promote the recreation,

Heglth, safety, and welfare of the residents on the Properties and
for.the improvement and maintenance of the Common Area.

”*Secticn 3. The Asseciation may make annual assessments subject
to the following conditions and restrictions.

A. Common Property Assessment. Lots 1, 2, 3, and 15 of
the property described on Exhibit "A" shall be subject only to a
eneral assessment for the maintenance of the Common Area and roads
o\ the subdivision and shall not be subject to annual assessments for
wa purposes. Until the year beginning January 1, 1980, the annual
assedmment for Common Area purpcses only shall be $35.00 per year.
From ahd after January 1, 1980, the annual assessment may be increased
by a vote of the members as hereinafter provided, for the next succeed-
ing three (3) year and at the end of three (3) year periods for each
succeeding three (3) years. The Board of Directors of the Association
may, after consideration of current maintenance costs and future needs
of the Association, fix the actual assessment for any year at a lesser
amount. The lots referred to in this paragraph will not be provided
water from the common water system pursuant to,this declaratiom subject
to further amendments. L4

B. Annual Assessment for Unlimited 16td® A1l lots on the
property described on Exhibit "A" except those referred to in Article
IV Sectien 3A above shall be provided the benefit of the common water
system. Until the year beginning January 1, 1980, the maximum annual
assessment for water use lots shall be the sum of $100.00 per lot.
From and after January 1, 1980, the annual assessment may be increased
by a vote of the members as hereinafter provided for the next succeed-
ing three (3) years and at the end of three (3) year periods for each
succeeding period of three (3) years. The Board of Directors of the
Association may, after consideration of current maintenance costs and
future needs of the Association, fix the actual assessment for any
year at a lesser amount. The assessments referred toc in this paragraph
shall be the full assessment for water use lots and the sum assessed
hereby shall not be in addition to the assessment provided for in
paragraph A above.

C. The Declarant shall not be respensible for annual assess~
ments except as to any lot which he occupies as a residence or which
shall be leased to a third party for profit.




may levy, in any assessment year, a special assessment applicable to
that year only for the Purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area, including roadways, fixtures
and personal property related thereto, providea that any such assess-
ment shall have the assent of two-thirds (2/3) of %“he votes of the
members who are voting in person or by proxy ar a meeting duly called

for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under
SBection 3 and 4. Written notice of any meeting called for the pur-~
pose of taking any action authorized under Section 3 or 4 shall be
fént to all members net less than 30 days nor more than 60 days in
advance of the meeting. At the firet such meeting callea, the pres-—
ence of members or of pProxies entitled to cast fifty percent (50%)
of 3ll1 votes shall constitute a quorum. If the required guorum is
net present, another meeting may be called subject to the same notice
rtquf&umant, and the required quorum at the subseguent meeting shall
be one-half (1/2) of the required guorum a* the preceding meeting.
No such subsequent meeting shall be held more than 60 davs following
the preceding meeting,

Séction 6., Uniform Rate of Assessment. Both annual and special
assessments for members must be fixed at a uniferm rate for all lots
and may be collected on a monthly basis,

Section 7. Date of Commencement of Amnual Assessments: Due
Dates., The annual assessment provided for herein £hall commence when
fixed by the Board of Directors. The Board of Directors shall fix
the amount of the annual assessment against each lot at least thirty
days in advance of each annual assessment, except that the assessment
for the year 1978 may be fixed at any time during that year. Written
notice of the annual assessment shall be sent to every owner or member
Ssubject thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Assaeciation
setting forth whether the assessment on a specified lot have been paid.

Section 8, Effect of Nonpayment of Assessments: RMemedies of
the Association. Any assessment not Pald within thirty (130) days
after the due date shall bear interest from tio due date at the rate
of ten percent (10%) per annum. The Association may Bring an actionm
At law against the Owner personally obligated to pay the same or
foreclose the lien against the pProperty. No Owner may waive or other-
wise escape liability for the assessments provided for herein by non-
use of the Common Area or abandonment of his lot.

Section 9. Subordination of the Lien to Mortgages, The lien
of the assessments Provided for herein shall be subordinate to the
lien of any first mortgage or trust indenture. Sale or transfer of
any lot shall not affect the assessment lien. However, the sale or
transfer of any lot pursuant to mortgage foreclosure or amy pProceed-
ing in lieu thereof, shall extinguish the lien of such assessments as
to payments which become due prior to such sale or transfer. No sale
O transfer shall relieve such lot from liability for any assessment
thereafter becoming due or from the lien thereof.




wall, garage, out building or other structure, nor wire, pipe, walk-
way, hedae, driveway, antennz. or exterices ornament of any kind or any
aggitibn, alteration @r remedeling theredf, shall be made, erected,
altered, placed or permitted to remain upon the properties until plans
and specifications showing tle nature, kind, shape, height, materials,
ané locatien of the same shall have been submitted to a Design Review
Committee consisting of three members appointed by the Board of
Directors of ®amarack of the Wildwood Landowners Association and
approved in writing by the "ommittee as to harmony of external design,
lacation in gelation to surrounding structures and topographw, and

the construstion and the materials to be used in the construction. At
least two of the three committee members shall be members of the
Tamarack of the Wildwood Landowners Association and it is suggested
that one of the members Have professional qualifications in the area
of architecture, design or land planning. In the event the Design
Review Committee fails to approve or disapprove such design, location,
construction and materials within thirty (30) days after the detailed
plans and specificaticns have been submitted to it, approval shall

not be required and chis article will be deemed to h&ve been fully
complied with. Any plans, specifications and propasals so approved,
either expressly in writing or by the expiratiorn of the thirty (30)
day period, hereinabove provided, shall then permit the owner to
cammence construction im accordance with said plan, but any deviation
from said plan which in the judgment of said Committese is a substantial
detriment to the dppearance af the structure or of the surrounding
area shall be correcteé to ctnform with the plan as submitted. Any
Structure to be erected in accordance with approval s=o given mast be
érected and completed within eighteen months of approval or new
approval obtained. If any structure is begun and is not completed
within one year of the commencement of construction, and in the judg-
ment of the Design Review Committee is of offensive or unsightly
appearance, the said Committee or the Directors of the Tamarack of the
Wildwood Landowners Association at the option of either may take such
action as may be nedessary in its judgment to improve the appearance
80 as to make the property harmonious with other properties, including
completion of the exterior of the structure, screening or covering of
the structure or any combination thereof, or similar operations, and
the amount ©f any expenditures made in so doing shall be a lien on

the property amd may be enforceable by an action a: law. The Design
Review Committee may act by a majority of Lts members and any author-
lzation or approval made by the Committee must be signed by a

magqority of the members thereof.

Section 2. Neither the Associztion, the Design Review Committee,
nor the individual members thereof, may be held liable by any persan
for any damages for any committee action taken pursuant to these cov-
enants, including, but not by way of limitation, damages which may
result from correction, amendment, changes ar rejection of plans, the
issnance of building permits or any delays associated with such action
on the part af the Committee.

ARTICLE VI.
MINIMUM BUILDING AND USE RESTRICTIONS

No structure which fails to mest the foillowing minimam stand-
ards shall be erected, placed or allowed to remain on any lot, and
the Design Review Committee shall have no power to approve any struc-
ture failing to at least meet these minimum standards:

1. With the exception of the Common Area, none of the lots
in the subdivision may be used or improved for other than private
residential purposes, and no more than one one—-family dwelling shall
be erected, placed or maintained on any lots.
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2. No lot in the subdivision or any building or improvement
erected therepn shall at any time be used for the purpose of any
trade, profession, manufacturing or business of any description,
nor for hospitals, duplexes, apartment houses, nor any other muliple
dwelling house except that nothing herein shall preclude an owner
from maintaining a business or professional office within his resi-
dence.

3. Plans for improvements on each residential lot shall pro-
vide for off-street parking.

4. No residential lot shall be further subdivided in any
manner.

5. Dogs, cats or other common household pets may be Rept pro-
vided they are not bred or maintained for commercial purposes, and
that the Association establish a leash law and/or other suitable
means of pet control.

6. No signs, billboard, posters or ather advertising devices
of any kind or character may be erected or displayed upon any of the
residential lots except signs displayed to indentify the occupants
of a dwelling or business office and such signs must have approval
of the Design Review Committee. However, the Declarant shall be
entitled to maintain reasonable signs for the promotion of sales within
the subdivision.

7. Fences must be well constructed, neat in appearance and
have the approval of the Design Review Committee.

8. Outside illumination equipment or fixtures shall not be
constructed unless attached to the main residential structiure or
garage, or unless attached to a pole not to excead eight (8) feet in
height, which pole will conform with the general architectural plan
of the residence. Any connec“ion between the residence or garage and
any other outside illuminations, if such illuminations are not attached
to such residence or gargage will be underground. All outside wiring
within the lot shall be subterranean. The Declarant #may, at his
discretion, construct overground distribution lines to the boundaries
of individual lots. Television, radio and other antennaes located
upon said premises are to be located so as to be inconspicuous.

J. Except for a one year period during which a permanent struc-
ture is being built, no structure of a temporary character, including
but not limited to trailers, mobile homes, set together or expanding
trailer houses or basement, tent, shack, barn or outbuilding cther
than as above described shall be constructed, placed or used on any
lot at any time as a reazidence or otherwise, nor shall any residential
Structure be occupied until the exterior is completed, painted and the
water sypply and sewer system compléeted and the written approval of the
local health authority.

10. Modular homes, mobile homes or trailers will not be allowed.

: 11. No trash, debris, organic or imorganic wastes shall be per-
mitted to accumulate on any lot or in any street adjacent thereto, but
shall be promptly and efficiently disvosed of, and no vacant or other
lot shall be used as a dump ground or burial pit.

12.‘ Except in an emergency situation when necessary for the
preservation of life or property, the discharge of firearms shall be
prohibited.
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13. Snowmobiles, traig:ﬁ?g? rotorcyclea and cther noisy
vehicles and equipment may be used within the Common Arca only;
howeve:s, the said vehicles may be éperated within the subdivision
upon the condition the owners/oberators maintain noise abatement
equipment on said vehicles, in accerdance with rules established by
the Association. ‘

l4. Mining, guarrving, excavation, oil drilling, or develop-
ment of any kind shall not be allowed on any lot or common area
except for such excavatich as may be necessary in connection with
the construction or placement of improvements thereof in accordance
with this declaration.

15. All construction shall comply with provision of the
following standard codes or their amendments: The Uniform Building
Code, the National Plumbing Code and the National Electrical Code.

16. No buildings shall be erected, altered, placed or per-
mitted to remain on any lot other thamn one single family dwelling
not to exceed two stories in height. & daylight basemeat does not
count as a story.

ARTICLE VII.
PROPERTY EXCLUSION

Lots 4 and 5 of the Amended plat of a portion of Table Bays
are hereby expressly excluded from the benefits and obligations of
this declaration and all prior declarations.

ARTICLE VIIZI.
GENEEAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce by any proceeding at law or in eguity, all
restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner tc enforce any covenant
or restriction herein contained shall in no event be deemed a waiver
of the right to so thereafter do.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall i:a no
wise affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of this
declaration shall run with and bind the lznd for a term of twenty-
five years“from the date this declaratiom is recorded, after which
time such covenants shall automatically be extended for successive ten
year periods, unless an instrument is recorded signed by the owners
of 60% of the area of all of the lots within this subdivision, agree-
ing to revoke or amend said covenants in whole or in part. This
declaration may be amended during the first twenty-five year period
by an instrument signed by not less than 75% of the lot owners, except
that no Article or Section shall be amended without approval of the
Board of County Commissicners. Any amendment must be recorded to be
effective.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
has executed this Declaration this .7 dawy of July, 1977.

Albert W. Seeley
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STATE OF MONTANA )
- SS.
County of Flathead )

On this= é day of July, 1977, befors me, the undersigned
Notary Publie for the State of Montana, personally appeared ALRBERT
W. SEELEY, Known ©0 me to be the person whose name is subscribed to

the within instrument, and acknowledgesd to me that he emecuted the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my Notarial Seal the day and year in this certificate above written.

““unu;""”

#
St "y o ;
L i *'-r.l 4

ST L e Notary Public for the State of Montana
Sty S~ 0 IR Residing at Lakeside, Montana
Fars o YARTALS 2 et . 4
2L e tei My Commission expires 1/12/79

EE T At

d“" fq“'t:

Lake County Commissioner's aporoval this 24’ _ day m%ﬁ, 19 27




225767

EXHIBIT "A"

LDtS l.r 21 3! Gr H'r -:-‘l' 9! 1[]? 11! 12! -13! l4f 15' ]‘6’ l?’ la’ 19'
20, 21, 22 and 23 of the Amended plat of a Portion of Table Bays,
according to the map or plat thereof on file and of record in the
cffice of the County Clerk anhd Recorder of Lake County, Montana.

STATE OF MOSTAN . COUNTY OF LAKRE

S
RECCHDED AT - . Y CLIOCE _—E. M. ’—w
~ ;
RUMNG | RECORDER
Dm’;

,:/-?JOE_-_:S,EE&?__ ,::_;12’&711}_ 2
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AMENDED DECLARATION OF PROTECTIVE COVENANTS

OF A PQRTION OF TABLE BAYS, AMENDED

THIS DECLARATION, made this i -~ ¥ dav of August, 1977, by
ALBERT W. SEELEY, of Lakeside, Montana, hereinafter called Declarant.

WITNESSETH:

WHEREAS a Declaration of Protective Cavenants of a Pertion of
Table Bays, Amended was recorded under the records of Lake County, :
Montana under Microfile No. 225031; and ‘

WHEREAS, the Declarant under this document is the successor in
interest to the Declarants under said Declaration as further amanded
by document recorded under the records of Lake County, Montana under

Microfile No. 235767; and

.WHEREAS, more than seventy-five percent (75%) of the lot owners
of the subdivision have consented to the amendment of said Declaration
by instrument in writing.

NOW THEREFORE, the Declarant hereby declares that the real
property described as Lots 1, 2, 3, 6, 7, 8, 9, 10, 11, 12, 13, l4,
16, 17, 18, 19, 20, 21, 22, and 23 of the Amended plat of a Portion
Table Bays according to the map or plat thereof on file and of record
in the cffice of the County Clerk and Recorder of Lake County, Montana,
shall he held, secld, conveyved, encumbered subject to the following
easements, restrictions, covenants and conditions in addition to all
prior Declarations referred to above. Except as ecxpressly modified
herein, all prior declarations shall remain in full feorce and cffect.

The {following lancuage shall modify Article VI, subscoctions
1 and 9:

15,
of

In addition to one building for private residential
purposes, one guest house not to exceed six hundred
(600) sguare feet may be placed or maintained on ecach
individual lot of the subdivision provided that said
guest house shall be subjeoct to the approval of the
design review committee as to location, materials
and other aspects provided for in the original
Declaration.

IN WITNESS WHEREQF, the uadersigned, being the Declarant
herein has executed this Declaration this !b;ﬁ&day of August, L1977,

RN S .
(il T Dl
\’ - s v mm o ————— Ay

Albert W. Scele o
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STATE OF MONTANA

sS5.
County of Flathead

A e

On this A day of August, 1977,

hefore
W. SEELEY

me, the andeydign=d
Notary Public for ¥ the State of Montana, pereonally appeared ALRERT
, known to me *o be the person whose name is subscribed to
the within instruament:, and ackrnowledged
same .

+0 me that he erxecuted the

IN WITNESS WHEREOF

.......... ., I have hercuntco sct my hand and o ffixed
my Notarial Scal tho dav and year in this ce-~tificate above written.
.
P "."

. /
- 4
. .

B (e z«’/! /

//fﬂ'_]_{-_lf;&-ﬁ\htr...—,{ PRI
Notary Public o

for the Stato of NMontana
3 Residing at Lal“¢ld@, Montana
L My Commission cxpires 3/1277%
. PR I :
N SRR N R

BYATE OF MONTANA, COUNTY OF LAER
HECORLED Aq i\i"

y g“ = QCLROK , __Q:E__.l_q; .___r]?
Mxmmru.u ' '&h ‘,,’x.'r"ﬂ cim:t. ;)3. AKEY i
mz 2 7.72_“( i?.li(_‘:t LR
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TAMARACK OF TH:E WiLDWUOD
LANDOWNERS ASSQCIATION

Amended Declaration of
protective covenants of a por-
tion of Table Bays Amended

FLOWER |, CAROL

PUBLIC, TO THL

ETATE CF MCNTANA
88
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Filed on -.m--i. Jay of \Jg /;
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Tamarack of the Wildwood L.andowners Assoeigtion

Amended Declarations of Protective Covenants of a Portion of Table Bayvs. Amended

) -
THIS DECLARATION. made this $ dav of Julv. 199% by CAROL FLOWER. of Lakaside. Montana
(President of Tamarack of the Wildwood Landowners Association ). hercmafter called Declarant.

WITNESSETH:

WHEREAS, a Declaration of Protective Covenants of a Portion of Table Bavs. Amended. was recorded
I under the records of Lake County. Montana, under Microfile No. 225031 and

WHEREAS, an Amended Declaration of Protective Covenants of a Portion of Table Bavs. Amended. was
! recorded under the records of Lake County. Mot na. under Microfile No 235767, and

WHEREAS. an Amended Declaration of Protect. ¢ Covenants of a Partion of Table Bavs. Amended. was
recorded under the records of Lake County. Montana. under Microfile No 236120 and

WHEREAS, the Doclarant under this Aacument s the successor m wterest o the Declarants under said
document: and

WHEREAS. more than seventy-five percemt 173%0) of the lot owners of the subdnvisson have consented to
the amendment of said Declaration by instrument i w ity

NOW THEREFORL. the Declarant declares thar the real praperty descrsbed as Lots 1.2 5 6, 7.8.9 0.
PLOT2O 03004 35 H60 17,48 w2 o) and 23 of the Amended plat of a Portion of Table Bayvs
according to t'y map or plat theicof on fije and of recavd i ihe office of the Caunty Clerk and Recorder of
Lake County. Montana. shall be held sold. comeved. encumbered aubiect to the following casements.
restrictions. covenants and condstions in addinion to all prne Beclaratons referred 1o above Except as

expressiv modified herem, afl prior declaratans shalt remam i fuil farce ard effeet
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ARTICLE |

DEFINITIONS

Section 1 S
"Association” shall mean Tamarack of the Wildwoaod Landowners Association. its successors and assigns.

Section 2
"Common Area" shall mean all real property m which the Association owns an interest for the common use

and enjovment of all of the members. Said interest or interests may include. without limitation. estates in
fee, estates for a term of years or easements. The conunon area to be owned by the Association at the time
of the conveyance of the first lot 15 that propen- :ue ted as common area on the plat described as "A
Portion of Table Bays. Amended.”

Section 3
"Lot " shall mean anv lot shown on a recorded subdivision plat of a portion of the properties. except

COImMMAIl area.

Section 4
"Member" =hail mean any person or entity holdmg membership in the Association pursuant to its articles of

lircorporation and s by-lavs

Section 5
"Owner" shall mean the rocord owner. whether one or more persons or ~ntitities. of a fee simple title to any

lot. including contract purchasers. but excluding those having suc wterest merely as security for the
performance of an obligation

Section 6
"Imimediate Familv” shall imean Teushand, wfe. son. danghter. father or mother

13
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ARTILE H
PROPERTY RIGHTS

Section I Owners Easements of Lnjoyment.
Everv owner shall have a right and easement of aujoyment in and to the Common Area and shall have use
of all common facilities. which shall be appurtenant to and shall pass with the fitle to every lot. subject to

the following provision:

a. The right of the Association to charge reasonable admission and other fees for the use of anv faciliny
situated upon the Common Area:

e

The right of the Association to establish rules and n
and open space.

¢. The right of the Association to suspend the votiny rights and right te the usc of common factlities by an
owmer for anv period during which any arsessment agamst his jot remains unpatid: and fer a period not
to exceed 60 davs for any infraction of its pubhished rules and regilations.

d. The right of the Association to dedicate ar transier all or any part of the Common Area to any public
agency. authority or uttlity for such purposes and subject to such conditions as may be agreed to by the
members: no such dedication or transfer shall be effective unless an mstrumen: signed by 0% of all
owners agrecinyg to such dedication of rransfer has been recorded

Section 2 Delegation of Use.
Any owner mav delevate. i accordance with the By-Laws. his right of emgoyment te the Conimon Area and
facilities to the members of lus mmediate fanuly, his tenants. o contract purchasers whe reside on the

property. or bona fide house guests of anv of the above

Section 3
Each lot and Comumon Area shall be subject to such rights of way and casements as the Declarants {and the

Association after it has acquired titie to the Common Arca) may grant for mstaliaron and maintnance of the
vater svstam hines. powat hurs, and selephone hoes The Declarants specifically reseeve the night ana
power to grant such easemenits. wlile trte to the Coran 2 Arca remams m rhe Declarants and the said
Association shat! have el nght and power after transter to it ef title to the Conunson Area Installavions
for water and utihty hines. mcluamg elecire, power and telephone Tines. shall be andergromnd and at the
axoense of the lot owner desiring the sanie fram the preperts line of each ndividuat lot to the place of use

ARTICEE I

MEMBERSHAP ANDVOTING REGHTS

Section |
Every owner of a lot which 15 sebjeet tr assessent shad be o meniher of the Assocation

P
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ARTICLE IV

MAINTENANCE ASSESSATENTS

Section 1 Creation of the Lien and Personal Obligation of Assessments.

The Declarants. for each lot owned withm the Properties. hereby covenants. and each Owner of any lot by
aceeptance of a deed therefore. whether or not it shall be so expressed m such dead. 15 deemed to covenant
and agree to pay to the Association: (1) annual assessments or tharges. and (2) special assessments for
capital improvements, such assessments to be established and collected as herenafter provided The annual
and special assessments. together with interest. costs. and reasonable attomeyvs fees. shall be a charge on
the land and shail be a continuing lien upon the property against which each such asessment is made Each
such assessment, together with interest. costs. and reasonable attome)'s fees. shall also be the personal
obligation of the person who was the Owner of such property at the time when the assessments fell due.

Section 2 Purpose of Assessments.
The assessments levied by the Association shall be used exclusively to promote the recreation. health.
safety, and welfare of the residents on the Properties and for the unprovement and maintenance of the

Common Area.

Section 3 The Association may mahke annual assessments subgect to the followmy conditions and
restrictions.

a. Common Property Assessment.
Lots i. 2. 3. and 15 * of the properry described i the mtroductory statement ("Now Therefore...”) shall

be subject only to a general assessment for the mamtenance of the Common Area and roads of the
subdivision and shall not be subject to annual assessments for water purposes  Lntil the vear begnnirg
January 1. 1980, the annual assessment for Common Arca purposes onlv shall be 835 00 per vear.
From and after January 1. 1980, the annual assessment may be mereased by a vote of the members as
hereinafter provided. for the next successing three (3) vears and at the end of three (3} vear periods for
each succeeding three (3) vears. The Board of Directors of the Association may. afier consideration of
current maintenance costs and future needs of the Association, fiv the actual assessment for any vear at
a1 lesser amount  The lots referred to 111 this paragraph will not be provided water from the common
water svstem pursuant te this declaration subject to further amendments.

Annual Assessment for Unlimited Lots.

All lots on the property described m the lurroduction tNow Therefore ™ except those referred 10 1n
Articte [V Section above shali be provided the benefit of the common water system  Lnnl the year
begmmug Tanuary 1. 1980, the masmmuim annual assessment for water use fete shall be the sum of S100
per fot  From and after I-nuary [ 1950, the annual assessnient may be wereased by a cote of the
miembers as heremafter provided for the nest sncceedmy three (3) veais and ar the end of three (3} vear
periads for cach succeedmg peniad of rhree (31 vears The Board of Directors of the Assactation mas.
after cansideranon of current mamtenance costs and future needs of the Assocr tion. fix the actual

b

assessment for any sear at a lesser anount The assessiments referred tam this paragaph shall be the
Full assezsment for water use lots and the sum assessed heieby shall not be o addinon 1o the assessment

provig~d for m paragraph a above

. The Do aran: shail not be responsible for annnal assessieets except as o any ot which heeccapies as

aresickence an which shatl be feased ra a thad parts for profit
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Section 4 Special Assessments for Capitai Improvement.

In addition to the annual assessments authorized above, the Association may lzvy, in any assessment year, a
special assessment applicable to that year only for the purpose of defraying, in whole or in panrt. the cost of
any construction, reconstruction, repair or replacement of a capital improvement upon the Common Area,
including roadways, fixtures, and personal property related thereto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of the members who are voting in person or by proxy at a
meeting duly called for this purpose.

Section 5 Naotice and Quorum for Any Action Authorized Under Section 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized under Section 3 or 4
shall be sent to all members not less than 30 days nor more than 60 days in advance of the meeting. At the
first such mesting called, the presence of members or of proxies entitled to cast fifty percent (50%) of all
votes shall constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more

than 60 days following the preceding meeting.

Section 6 Uniform Rate of Assessment.
Both annual and special assessments for members must be fixed at a uniform rate for all lots and may be
collected on a monthly basis.

Section 7 Date of Commencement of Annual Assessments: Due Dates.

The annual assessment provided for hergin shall commence when fixed by the Board of Dirertors. The
Board of Directors shall fix the amount of the annual assessment against each lot at least thirty days in
advance of each annual assessment. except that the asscssment for the vear 1978 may be fixed at any time
during that vear. Written notice of the annual assessment shall be sent to every owner or member subject
thereto. The due dates shall be established bv the Board of Directors. The Association shall, upon
demand. and for a reasonable charge, funmush a certificate signed by an oificer of the Association setting
forth whether the assessment on a specified lot has been paid.

Section 8 Lffect of Nonpayment of Assessments: Remedies of the Association.

Any assessment not paid within thirty (30) days after the due date shall bear interest from the due date at
the rate of 10 percent (10%) per annum. The Association may bring an action at law agamst the Owner
personally obligated to pay the same or foreclose the lien against the property. No Owner may waive or
othenwise escape liability for the assessments provided for herein by non-use of the Comunon Area or
abandonment of his lot.

Section 9 Suberdination of the Lien to Mortoages.

The lien of the assessments provided for herein shalt he suboidinate to the lien of anv first mortgage or trust
mdenture.  Sale or transfer of any fot shall not affect the a-sessment lien. However. the sale or transfer of
any lot pursnant to mortgage foreciosure or any proceeding in lieu thereof. shall extnguish the lien of such
assessinents as to pavments which become due prior to such sale or transfer. No sale or transfer shall
reficve such lat from hability for anyv assessnient thereafter becomimy due or from the hen thereof,

vh
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ARTICLE V

ARCHITECTURAL CONTROL

Section |
No residential or other structure and no fence, wall. garage. out bu:ldng or other structure. nos wire. pipe.
walloway, hedge, driveway. antenna. or extertor omamen! of any kind or any addition. alteration or
remodeling thereof, shall be made, erected. altered, placed or permitted to remain upon the properties until
plans and specifications showing the nature, kind, shape. height, materals, and location of the same shall
have been subniitted to a Design Review Commmittee cansisting of three members appointed by the Board of
Directors of Tamdrack of the Wildwood Landowners Association and approved in wiriting by the
- Commitee as to harmony of external design, location in relation to surrounding structures and topography.
and the construction and the matenals to be used in the construction.

At least two of the three committee members shall be members of the Tamarack of the Wildwood
Landowners Association, and it 1s suggested that one of the members have professional qualifications in the
area of architecture, design or land planning,

In the event the Design Review Committee fails to approve or disapprove such design. location.
construction and materials withing thirty (30} davs after the detailed plans and specifications have been
submitted to it, approval shall not be required and this article will be deemed to have been fully complied
with.

Any plans, specifications and proposals so approved. either expressly i writing or by the expiration of the
thirty (30) day period. heremmabove prowvid . shall ther pormut the owner to commence construction n
accordance with said plan. but anv deviarion from said plan which in the judgment of said Commuittee is a
substantial detriment to the appearance of the structure or of the surroimding area shall be correctad to
conform witlt the plan as submitred.

Any siructure to be erected 1 accordance with approval so given must be erected and completed within
eighteen months of approval or new approval obtamned

If any structure is bogun and is not compiete within one vear f the commencement of construction. and in
the judgement of the Design Review Comnmitiee 15 of offensive or unsizhtly appearance. the said Conunittes
or the Directors of the Tamarack of 1he Wildwood Landowners Association at the option of either may 1ake
such action as may be necessan i its judument o improve the appearance se as 10 make the propeny
harmonious with cother  properties. ncluding completion of the exierser of the srruciure. screenmg or
covering of the structure or any combmanions thereof. or sinular operations. and the amount of anv
expenditures made 1in so domy shall be a Lien on the property and may be enforceable by an action at law

The Design Review Commuttee mayv act by a magority of its members and any autherizanion or approval
made by the Comnuttee must be signed by @ magonny of the members thereof 7

Seetion 2

NSeither e Association. the Zesign Review Conmrzec. vor the indivdual menbars thereot, may be held
Bable Dyvoamy person foo amy damages for any covwnittes aghion taken porsuant o those coveonants,
meliding, but not by wav of omtation. damages whicl mas resnl fromi correction. amendment. changos ar
rejection of plass. the ssuan oof budldng pernues or any delave sssocated with sueh action an the pas of

the Conysnttee
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ARTICLE VI

MINIMEUM BUILDING AND USE RESTRICTIONS

No structure which fails to mest the followmy nunmmum standards shall be erected placed or aliowed to
remain o any lot, and the Design Review Committee shall have no power to appreve any structure failmg
to at least meet these nununum standards:

1. With the exception of the Common Area. none of the lots in the subdivision may be used or improved
for other than private residential purposes. and no more than one one-fanuly dwelling shall be erected.
placed. or mamtained on any lots.

In addition to one building for private residential purposcs. one guest house not to exceed six hundred (600)
square feet may be placed or mamtained on each individual ot of the subdivision provided that satd guest
house shall be subject to the approval of the Design Review Committee as to location. materials and other
aspects provided for m the original Declaration

2, No lot in the subdiviston or any building or improvement erestad thereon shall ar any ting be used for
the purpose of any trade. profession. manufacturing or bosmoes. of any description. nor for hospitals.
duplexes. apartment houses. nor atis other nudtiple dwetling house excepr that nothing herem shall preclude
an owner from mantammyg a buswmess or professional office within his residence

3, Plans for improvements on each residential tot shall provide for off-strest parkimy
4. No residential lot shall be futher subdisaded ny anv manne

5. Dous. cars or othey commaon hauschold pets may e hopt proveded they are vor Bred o, mantained for
commercial purposes. and that the Assocwabion estalic-n a teasiv law andior other suttable means of pet
control.

6. No sums. Dillbeards. postors or othes adverts ng devices of anv knad or character mav be erected or
displaved upon anyy of the reselennal tots oxeept sims displaaed woadentfs e occepanes of 2 dweiling or
busimess office and such soms st have approval of the Dosigs Review Commnttee However, the
Declarant shall be entirled to mamitn reasenable sieas tar the promotor of saics wotlhun the subdivision

7. Fenees mnst be well constracted. neat s apoearance and e dee appresal of the Devan Review
Comnutioe

S OQuesicde dlwimanon ecgnpment o fistares sball sot be constrected amdess 2rrached 1o the mam
teswdenoial structise of atase o andess attached 1o o pole net fo oseved ight 48} Teer wy hershn v Sy pale
wili conform awath the venerar sociitectsral prae of the restdence Ay compecton honween e cosidence or
warage and any other cufsice dlmnaons b sach Hwmmoations are not saached roosadh reswdonce o
sarnue will be vidergeaesd Aibotsede wireag sathn the lot shafl Ve sabterianean The Decimant may at
s divcreton contract cvergeeand distnibaion hoes too 0 voundancs of mdsodual lars Tefeasion radie

ang ol meninaes focated apacn sasd provisss e o b locatod so as ta b e eispi o
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9. No structure of a temporary character. mcludmyg bat not limited to traiters. mobile homes. set together
or expanding trailer houses. or basement. tent. shack. bam or outbullding other than as above deseribed
shall be constructed.’ placed or used on any lot at any time as a residence or otherwise, nor shall any
residential structure be occupied until the extenor is completed. pamted and the water suppls and sewer
svstem completed and the written approval of the |:cal health authority

10, Modular homes. mobile homes or trailers will not be ailowad.

1. No trash, debris, organic or inorganic wastes shail be permitted to accumulate on any lot or in any
street adjacent thereto. but shall be promptly and efficiently disposed of. and no vacant or other lot shall be
used as a dump ground or burial pit.

12. Except in an emergency situation when necessary for the preservation of hie or property. the discharge
of firearmis shall be prohibited '

13, Snowmobiles. tratl bikes. motocveles and other noisv velicles and equipment mav be used within the
Common Arca only; however, the said vehicles may be operared within the subdivician upon the condition
the owners/operators mamtam noise abatement equipment on smd velucles. 1 accordance with rules
established by the Association

14, Minmng. quarnang. excavation. ol dniling, or development of any kind shall not be atlowed on any lot
or commaon area cacept for such excavation as s be necessary m connection with the constriction or

placement of improvements thereof” 1 accordance with this declarstion

15, All construcnion shall comply with provision of the tollowing standard codes or thewr amendments: The
Untform Butlding Codve, the Fational Plumbimyg Code and the Nanonaf Electrical Code

16. No buddmygs shall be erect d. altered. placed or permitted to remam on any lol other than one single
fanuby dwelbing not to ewceed two storgs v heaglt A davhight basement docs not cown as a story

ARTHLE VH
PROPERTY ENCEESION

Lots 4 and ~ of the Amended plar of a poiten of Table Bavy are hereln oapresshe exeluded from the

benefits and oltheations of this declaranion and all g declarancns




ARTICLE VHI

GENERAL PROVISIONS

Section 1 Enforcement.

The Assoctation. or any Owner, shiil ave the right to enforce by anv . roceeding at law or wm equity. all
restrictions, condittons. covenants. reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Association or by anv Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the night to so thereafter do

In the event action is brought by the Homeowners Association te enforce any provision of us covenants. the
prevailing party shall be entitled. mn addition to any other relief awarded. to an award of their atterney's fees
and eourt costs incurred m the action to enforce the covenants

Sectivn 2 Severability.
Invalidarion of any one of these covenants ar restrictions by judgment ar court order shall m no wise affect
any other provisions wiich shali remam in full force and cffect

Section 3 Amendment.

The covenanrs and restrictions of this declaration shadl run with and bnd the land for a terin of tv.enty -five
vears ttom che date thus declaranion s recordud. after wineh ume such covenants shail automat:catly be
extended for successive ton vear periods. unless an sistromeit 1€ recorded signed by the owners of 60% of
the arca of' all of the fors within this subdivision. avreemy to revoke or amend said covenants in whole or in
part  This declaration may be omoncea during, the fiest tbaentv-five vear period by ani instrument sighed by
not less than 75% of the lot owners. oxcept that no Article or Section shall be amended without approvat of
the Board of County Canmussioners \av amendiment must be recarded to be effective

INWITSNESS WHEREOTL . the undersigned. benne the Declarant herem has execnted this Bieclaranion
this _,")_ dav of Julv, [0vF

( vyl '1\"-3(?((-‘1{’;,'

Caral Flower Presdent. Tamocack of the Waldwood Landosvners Associnton
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STATE OF MONTANA )
‘ . 8s.
County of Flathead )

On this % I’%an of July, 1995, before me, the undersigned Notarv Pubiic for the State of Montana.
personally appeared CAROL FLOWER, known to me to be the person whose name 1s suhrcribed to the
within instrument, and acknowledued to me that she executed the same.

IN WITNESS WHEREOF. | have hereunto set myv hand and affixed my Notarial Seal the day and vear in
thy Kitate sbove written.

éi__,e/, ./ ‘- _f%/ﬁ’_,-f;_—

thary Pubiic for ihe State of Montana
Residiae at-Lakeside, nlontana -
My commission expires (((o FooZ, 195

Lake County Commissioners approval this ¢~ dav of July. 1905

é } STATE OF MONTANA )
Zounty of lako ) I
ON 1hi5 eomdimmmen clry of e 1922, Befs
mu, the undorsignod . \Notary Publlc& cniana,
T o o personally appeared nown tome tobe t
> person (5) deseribed in and whose nnme (3} iz subscribed to the within
é instrnment and acknowledged to me tint executad the same.
i S IN WITN®SS WHEREOQF, T Lave hiereunto set ray hand and affived 1

nte there.above written.

) ; ' notarial seal this day and year y. thi: ; cerm‘ /
N g g

START PUBLIC Ton the Siofe of
NOTE! MONTANA, RESIDING of POLSON
My Commisslon Expires an....la=l =77 .

I Declaranon of Cavenants, Amended - Qctaber 20, 1075 .
Microfile 225031 - Donald H Walvern & Edith A Wolvern, Declarants v

Amended Declaration of Covenants. Amended - July |3, (977 A T
Microfile 235767 - Albert Seelev. Dectarant .

s

Amended Declaranen of Covenangs. Amended - Augusi 13, 1477
Macrofile 236029 - Albert Seeley. Declarant

4 Amended Declaranion of Covenants. Amended - July . awa
Microtile - Caral Flower . Declarant
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Tamarack of the Wildwood Landowners Association

Amended Declarations of Protective Covenants of a Portion of Table Bays, Amended

THIS DECLARATION, made this #Alay of /¥ “<7 1994 by CAROL FLOWER, of Lakeside,
Mantana (President of Tamarack of the Wildwood : Association), hereinafter called Declarant.

WITNESSETH: ~ =

WHEREAS, a Declaration of Protective Covenants of a Pertion of Table Bays, Amended, was recorded
under the records of Lake County, Montana, under Microfile No. 22503 1; and

WHEREAS, an Amended Declaration of Protective Covenants of & Portion of Table Bays, Amended, was
recorded under i+ 1. of Lake County, Montana, under Microfile No. 235767, and

WHEREAS, ar ume. <~ Declaration of Protective Covenants of » Portion of Table Bays, Amended, was
recorc+d undc - e rev-ads of Lake County, Montana, under Microfile No. 236129; and

WHEREAS, an Amextded Declaration of Protective Covenants of a. ?ortion of Table Bays, Amended, was
recorded under the records of Lake County, Montana, under Microfils No. 367070; and o :

WHEREAS, the Declarant under this documnent is the successor in inierest to the Declarants under said
document: and

WHEREAS, more than seventy-five percent (75%) of the lot owners of the subdivisi::m have consented to
the amendment of said Declaration by instrurient in writing, ;

NOW THEREFORE, the Declarant declares that the real property described as Lots 1, 2, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, and 23 of the Amended plat of a Portion of Table Bays
according to the map or plat thereof on file and of record in the office of the County Clerk and Recorder of
Lake County, Montana, shall be held, sold, conveyed, encumbered subject to the following easements,
restrictions, covenants, and conditions in addition to all prior Declarations referred to above, Except as
expressly modified herein, all prior declarations shall remain in full force and effect. -+ -

.
*re .
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ARTICLE 1

- DEFINITIONS

¥

" Section 1
"Association" shail mean Tamarack of thie Wildwood Landowners Association, its successors and assigns.

Section 2 ,

"Common Area" shall mean all real propesty in which the Association owns an interest for the common use
and enjoyment of all of the members. Said interest or interests may include, without limitation, estates in
fee, estates for a term of years or easements. The common area to be owned by the Association at the time
of the conveyance of the first lot is that property depicted s common area on the plat described as "A

Portion of Table Bays, Amended."

Seaction 3
"Lot " shall mean any lot shown on a rzcorded subdivision plat of a pomon of the properties, except

commaon zrea.

Section 4 :
"Member" shall mesn any person or entity holding membership in the Association pursuant to its articles of
incorporation and its by-lays. ‘

Section 5
"Owmer" shall mean the record owner, whether one o1 inore persons or entitities, of a fee simple title to any

lot, including contract purchasers, but excluding those having such interest merely as security for the
performance of an obligation,

Section 6
"Immediate Family" shall mean husband, wife, son, daughter, father or mother.
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ARTICLE JX

PROPERTY RIGHTS

Section 1 Owners Easements of Enjoyment.
Every owner shall have a right and easemsut of enjoyraent in and fo the Common Area and shall have use

of all common facilities, which shall be appurienant to and shall pass with the title to every lot, subject to
the following provision:

2. The right of the Association to charge reasonable admission and other fees for the use of any facility
situated upon the Common Ares;

"

b. The right of the Association to establish rules and regvlations for use of any and 2l common facilities
and open space;

¢. The right of the Association to suspend the voting righis and right to the use of common facilities by an
owner for any period during which any assessment against his ot remains unpaid; and for a period not
to exceed 60 days for any infraction of its published rules and regulations;

d. The right of the Association to dedicate or transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject to such conditions as may be agreed to by the
members; no such dedication or transfer shall be effective unfess an instrument signed by 90% of all
owners agreeing to such dedication of transfer has been racorded.

Section 2 Delegation of Use. :

Any owner may delegate, in accordance with the By-Laws, his right of enjoyment to the Common Area and .
facilities to the members of his immediate family, his tenants, or contract purchasers who reside on the
property, or bona fide house guests of any of tha above, -

Section 3

Ezch lot and Common Area shall be subject to such rights of way and easements as the Declarants 1 4. che
Association after it has acquired title to the Common Area) may grant for installation and maintenar.« of
the water system lines, power lines, and telephone lines. The Deciarants specifically reserve the right and
pewer to grant such easements, while title to the Commen Arce remains in the Declarants and the said
Association shall have such right and power after transfer to it of title to the Common Area. Installations
for water and utility lines, including electric, power and telephone lines, shall be underground and at the
expense of the lot owner desiring the same from the property line of each individual lot to the place of use.

ARTICLE IN

MEMBERSHIF AND VOTING RIGHTS

Section 1
Every owner of a lot which is subject to assessment shall be a meniber of the Association.




ARTICLE IV

MAINTENANCE ASSESSMENTS
i

Section 1 Creation of the Lien and Personal Obligation of Assessments,

The Declarants, fqr each lot owned within the Properties. hereby covenants, and each Owner of any lot by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association: (1} annual assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and reasonable attorneys' fees, shall be a charge on
the iand and shall be a continuing lien upon the property agsinst which each such asessment is made. Each
" such assessment, together with interest, costs, and reasonable attorney’s fees, shall also be the personai
obligation of the person who was the Owner of such property at the time when the assessments fell due.

Section 2 Purpose of Assessments. _
The assessments levied by the Association shall be used exclusively to promote the recreation, health,
safety, and welfare of the residents on the Propertics and for the improvement and maintenance of the

Common Area.

Section 3 The Association may make znnual assessments subject to the following conditions and
restrictions.

a. Annual Assessment for Unlimited Lots,

All lots on the property described in the Introduction ("Now Therefore...”) shall be provided the benefit of
the common water system. Until the year beginining January 1, 1980, the meximum annual assessment for
water use lots shall be the sum of $100 per lot. From and after January 1, 1980, the annual assessment
may be increased by a vote of the members as hersinafter provided for the next succeeding three (3) years
and at the end of thres (3) year periods for each succeeding period of threo (3) years. The Board of
Directors of the Association may, after considuration of current mamtenance costs and future needs of the

Association, fix the actual assessment for any year at a lesser amount.

b. The Declarant shall not be responsible for annuai assessments except as to any lot which he occupies as
a residence or which shall be leased to a third party for profit. _

Section 4 Special Assessments for Capital Improvement.

In addition to the anrual assessments authorized above, the Association may levy, in any assessment year, a
special assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital improvement upon the Common Area,
including roadways, fixtures, and personal property related thercto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of the members who are voting in person or by proxy at a

meeting duly called for this purpose.
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Section 5 Notice and Quorum for Any Action Authorized Under Section 3 and 4,

Written notice of any meeting called for the purpose of tuking any action authorized under Section 3 or 4
shall be sent to all members not less than 30 days nor more than 60 days in advance of the mesting. At the
first such meeting called, the presence of members or of proxics entitled to cast fifty percent (50%) of all
votes shall constitute a quorum. If the wequired quonum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more
than 60 days following the preceding mesting.

Section 6 Uniform Rate of Assessment.
Both annual and special assessments for members must be fixed at a uniform rate for all lots and may be

" collected on a monthly bagis.

Section 7 Date of Commencement of Annusl Assessments: Due Dates,

The annual assessment provided for herein shall commence when fixed by the Board of Directors. The
Board of Directors shall fix the amount of the annual assessment against each lot at least thirty days in
advance of each annual assessment, except that the assessment for the year 1978 may be fixed at any time
during that year. Written notice of the annual assessment shall be sent to every owner or member subject
thereto. The due dates shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, fumish a certificate signed by an officer of the Association setting
forth whether the assessment on a specified lot has been paid,

Section 8 [Effect of Nonpayment of Assessments: Remedies of the Association,

Any assessment not paid within thirty (30) days after the due date shall bear interest from the due date at

the rate of 10 percent (10%) per annum. The Associstion may bring an action at law against the Owmer

personally obligated to pay the same or foreclose the lien against the property. No Owner may waive or
- otherwise escape liability for the assessments provided for herein by non-use of the Common Area or

abandonment of his lot. ,

Section9  Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be subordinate to the lien of any first mortgage or trust
indenture. Sale or transfor of any lot shall not affect the assessment lien. However, the sale or transfer of
any lot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which become due prior to such sale or transfer. No sale or transfer shall
relieve such lot from liability for any assessment thereafter becoming due or from the lien thereof.



ARTICLE V
ARCHITECTURAL CONTROL

Section 1
No residential or other structure and no fence, wall, garage, out buildng or other structure, nor wise, pipe,
walkway, hedge, driveway, antenna, or exterior omament of any kind or any addition, akesation or
remodeling thereof, shall be made, erected, altered, placed or permitted to remain upon the properties until
plans and specifications showing the nature, kind, shape, height, materials, and location of the same shall
have been submitted to a Design Review Comumittee consisting of three members appointed by the Board of
Directors of Tamarack of the Wildwood Landowners Association and approved in writing by the
“Commitee as to harmony of external design, location in relation to surroimding structures and topograpiy,
and the construction and the materials to be used in the construction.

At least two of the three committee members shall be members of the Tamarack of the Wildwood
Landowners Association, and it is suggested that one of the members have professional qualifications in the
area of architecture, design or land planning.

In the event the Design Review Committee fails to approve or disapprove such design, location,
construction and materials withing thirty (30) days after the detailed plans and specifications have been
submitted to it, approval shall not be required and this article will be deemed to have been fully complied

with.

Any plans, specifications and proposals so approved, either expressly in writing or by the expiration of the
thirty (30) day period, hereinabove provided, shall then permit the owner to commence construction in
accordance with said plan, but any deviation from said plan which in the judgment of said Committee is a .
substantial detriment to the appearance of the structure or of the surrounding area shall be corrected to
conform with the plan as submitted.

Any structure to be erected in accordance with approval so given must be erected and completed within
eighteen months of approval or new approval cbtained, .

If any structure is begun and is not complete within one year of the cormencement of construction, and in
the judgement of the Design Review Committee is of offensive or unsightly appearance, the said Committee
or the Directors of the Tamarack of the Wildwood Landowners Association at the option of either may take
such action as may be necessary in its Judgment to improve the appearance so as to make the property
harmonious with other properties, including completion of the exterior of the structure, screening or
covering of the structure or any combinations thereof, or similar operations, and the amount of any
expenditures made in so doing shall be a lien on the property and may be enforceable by an action at law.

The Deéign Review Committee may act by a majority of its members and any authorization or approval
made by the Committee must be signed by a majority of the members thereof,

Section 2 :

Neither the Association, the Design Review Committee, nor the individual members thereof, may be held
liable by any person for any damages for any committee action taken pursuant to these covenants,
including, but not by way of limitation, damages which may result from correction, amendment, changes or
rejection of plans, the issuance of building perinits or any delays associated with such action on the part of

the Committee,



ARTICLE Vi

MINIMUM BUILDING AND USE RESTRICTIONS

No structure which fails to meet the following minimum: standards shall be erected, placed or allowed to
remain on any lot, and the Design Review Committee shall have no power to approve any structure failing
to at least meet these minimum standards:

1. With the exception of the Common Area, none of the lots in the subdivision may be used or improved

]
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placed, or maintained on any lots.

In addition to one building for private residential purposes, one guest house not to exceed six hundred (600)
square feet may be placed or maintained on each individual lot of the subdivision provided that said guest
housé shall be subject to the approval of the Design Review Committee as to location, materials and other
aspects provided for in the original Declaration.

2. No lot in the subdivisicn or any building or improvement erected thereon shall at any time be used for
the puipose of any trade, profession, manufacturing or business of any description, nor for hospitals,
duplexes, cpartment houses, nor any other multiple dwelling house except that nothing herein shall preclude
ar owner from maintaining & business or professional office within his residence.

3. Plans for improvements on each residential lot shall provide for off-street parking.
4. Mo residential lot shall be futher subdivided in any manner.

5. Dogs, cats or other common householdpets may be kept provided they zre not bred or maintained for
comumercial purposes, and that the Association establish a leash law and/or other suitable means of pet

controf.

6. No signs, billboards, posters or other advertising devices of any kind or character may be erected or
displayed upon any of the residential lots except signs displayed to identify the oczupants of a dwelling or
business office and such signs must have approval of the Design Review Committee. However, the
Declarant shall be entitled to maintain reasonable signs for the promoton of sales within the subdivision. -

7. Fences must be well-constructed, neat in appearance and have the approval of the Design Review
Committee. _

8. Outside illumination equnpment or fixtures shall not be constructed unlesz attached to the main
residential structure or garage, or unless attached to a pole not to exceed eight (8) feet in height, which pole
will conform with the general architectural plan of the residence. - Any connection between the residence or
garage and any cther outside illuminations, if such illuminations are not attached to such residence or
garage will be underground. All outside wiring within the lot shall be subterranean. The Declarant may, at
his discretion, contruct overground distribution lines to the boundaries of individuai lots. Television, radio
and cther antennaes located upon said premises are to be located so as to be inconspicuous.
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9. No structure of,a temporary characier, including but not limited to trailers, mobile homes, set together
or expanding trailer houses, or basement, tent, shack, bamn or outbuilding other than as above described
shall be constructed, placed or used on any lot at any time as a residence or otherwise, nor shall any
residential structure be occupied until the exterior is completed, painted and the water supply and sewer
system completed and the written approval of the local health authority.

10. Modular homes, mobile homes or trailers will not be allowed.

11. No trash, debris, organic or inorganic wastes shall be permitted to accumulate on any lot or in any

" strest adjacent thereto, but shall be promptly and efficiently disposed of, and no vzcant or other iot shafi be

used as a dump ground or burial pit.

12. Except in an emergency situation when necessary for the preservation of lifé or property, the discharge
of firearms shall be prohibited.

13, Snowmobiles, trail bikes, motocycles and other noisy vehicles and equipment may be used within the
Common Area only; however, the said vehicles may be operated within the subdivision upon the condition
the owners/operators maintain noise abatement equipment on said vehicles, in accordance with rules
established by the Association.

14. Mining, quarrying, excavation, oil drilling, or development of any kind shall not be allowed on any lot
or common area except for such excavativn as may be necessary in connection with the construction or
placement of improvements thersof in accordance with this declaration.

15. All construction shall comply with provision of the folléwing standarﬂ codes or their amendments: The
Uniform Building Code, the National Plumbing Code and the National Electrical Code.

16. No buildings shall be erected, altered, placed or permitted to remain on any lot other than one single
family dwelling not to exce~d two storias in height. A daylight basement does not count as a story.

ARTICLE VY
PROPERTY EXCLUSION

Lots 4 and 5 of the Amended plat of a portion of Table Bays are .’;ereby expressly excluded from the
benefits and cbligations of this declaration and all prior declarations.



373560

‘ ARTICLE VIl

GENERAL PROVISIONS

Section1 Enforcement.

The Association, or any Owner, shall have the right to euforce by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now or hereafler imposed by the
provisions of this Declaration. Failure by the Association or by any Owmer to enforce any covenani or
restriction herein contained shall in no event be deemed a waiver of the right to so thereafier do.

In the event action is brought by the Homg?qﬁéfﬁﬁssociatim to enforce any provision of its covenants, the
prevailing party shall be entitled, in addition t‘? any other relief awarded, to an award of their attomney's foes
and court costs incurred in the action to enforce the covenants.

Section 2 Severability. T

Invalidation of any one of these covenants or restrictions by judgment or court order shall in no wise affect

any other provisions which shall remain in full force and effect.

Section3 Amendment.
The covenants and restrictions of this declaration shali run with and bind the land for 2 term of twenty-five

years from the date this declaration is recorded, after which time such covenants shall aatomatically be
extended for successive ter year periods, unless an instrument is recorded signed by the owners of 60% of
the area of all of the lots within this subdivision, agreeing to revoke or amend said covenants in whole or in
part. This declaration may be amended during the first twenty-five year period by an instrument signed by
not less than 75% of the lot owners, except that no Article or Section shall be amended without approval of
the Board of County Coramissioners. Any amendment must be recorded to be effective.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has executed this Declaration
this 2 dayof 9‘“&/" , 1996 .

4&4&(, g%za—c«_,.

Carol Flower, President, Tamarack of the Wildwood Landowners Association




STATE OF MONTANA )
. ss.

County of Flathead

On this A day of 9 1996, before me, the undersigned Notary Public for the State of Montana,
personally ap OL FLOWER, known to me to be the person whose name is subscribed to the

within instrument, and acknowiedged to me that she executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and af fixeden

_this certlﬁcate abo@ £ ELLE,

h\* ..,g.nl.'-.

&
Residing at Kaiieds
My commission expxres T/ FGT "

- ;‘#

Lake County Commissizers approval this o) day of o v
- ~
Bry perkm
=

MCTES:

1. Declaration of Covenants, Amended - October 20, 1975
Microfile 225031 - Donald H. Wolven & Edith A. Wolven, Deciarants

2. Amended Declaration of Covenants, Amended - July 13, 1977
Microfile 235767 - Albert Seeley, Declarant

3. Amended Declaration of Covenants, Amended - August 15, 1977
Microfile 236129 - Albert Seeley, Declarant

4. Amended Declaration of Covenants, Amended - July 35, 1995
Microfile 367070 - Carol Flower, Declarant.
(J-6192 = file)
5. Amended Declaration of Covenants, Amended - . 1996
Microfile 575§ © - Carol Flower, Declarant
636/ =fde )
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PROTECTIVE COVENANTS

July 24, 2003

Amended Declarations of Protective Covenants of a Portion of Table Bays
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THIS DECLARATION, made this 24™ day of July ,2003, by JACK G. THOMAS, of
Rollins, Montana, (President of Tamarack of the Wildwood Landowners
Association), hereinafter called Declarant.

WITNESSETH:

WHEREAS, a Declaration of Protective Covenants of a Portion of Table Bays,
Amended, was recorded under the records of Lake County, Montana, under
Microfile 225031; and

WHEREAS, an Amended Declaration of Protective Covenants of a Portion of Table

Bays, Amended, was recorded under the records of Lake County, Montana, under
Microfile 235767; and

WHEREAS, an Amended Declaration of Protective Covenants of a Portion of Table
Bays, Amended, was recorded under the records of Lake County, Montana, under
Microfile 236129; and

WHEREAS, an Amended Declaration of Protective Covenants of a Portion of Table

Bays, Amended, was recorded under the records of Lake County, Montana, under
Microfile 367070; and

WHEREAS, an Amended Declaration of Protective Covenants of a Portion of Table
Bays, Amended, was recorded under the records of Lake County, Montana, under
Microfile 375560; and

WHEREAS, THE Declarant under this document is the successor in interest to the
Declarants under said document; and

WHEREAS, more than seventy-five percent (75%) of the lot owners of the
subdivision have consented to the amendment of said Declaration by interest in
writing,

NOW THEREFORE, the Declarant declares that the real property described as lots
1, 2, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, and 23 of the
Amended plat of a Portion of Table Bays according to the map or plat thereof on file
and of record in the office of the County Clerk and Recorder of Lake County,
Montana, shall be held, sold, conveyed, encumbered subject to the following
easements, restrictions, covenants, and conditions in addition to all prior
Declarations referred to above. Except as expressly modified herein, all prior
declarations shall remain in full force and effect.
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ARTICLE I

DEFINITIONS

Section 1
“Association” shall mean Tamarack of the Wildwood Landowners Association,
its successors and assigns.

Section 2

“Commeon Area” shall mean all real property in which the Association owns an
interest for the common use and enjoyment of all the members. Said interest or
interests may include, without limitation, estates in fee, estates for a term of years or
easements. The common area to be owned by the Association at the time of the
conveyance of the first lot is that property depicted as common area on the plat
described as “A Portion of the Table Bays, Amended.”

Section 3
“Lot” shall mean any lot shown on a recorded subdivision plat of a portion of the
properties, except common area.

Section 4
“Member” shall mean any person or entity holding membership in the Association
pursuant to its articles of incorporation and its by-laws.

Section 5

“Owner” shall mean the recorded owner, whether one or more persons or entities,
of a fee simple title to any lot, including contract purchasers, but excluding those
having such interest merely as security for the performance of an obligation.

Section 6
“Immediate Family” shall mean husband, wife, son, daughter, father or mother.

Section 7

“Regulations” shall mean and refer to any rules or regulations with respect to the
use of the Common Area adopted by the Association from time to time in
accordance with its Articles of Incorporation and By-Laws.

Section 8
“Board”, “BOD” or “Board of Directors” shall mean and refer to the Board of
Directors of the Association.

Section 9
“Design Review Committee” or “DRC” shall mean the committee appointed to
review and approve all construction of projects within the subdivision.

5
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Section 10
“Certificate of Incorporation” shall mean and refer to the Certificate of
Incorporation of the Association as same may be amended from time to time.

Section 11
“By-Laws” shall mean and refer to the By-Laws of the Association as same may be
amended from time to time.

ARTICLE I
PROPERTY RIGHTS

Section 1 — Declaration of Covenants, Conditions and Restrictions.

1. This declaration, made by the owners of lots in Tamarack of the Wildwood
Subdivision and the common area contiguous to said subdivision, desire to place
covenants, conditions and restrictions upon said lots and lands for the use and
benefit of themselves as present owners of said lots and lands, it being the belief
of all said persons that such covenants, conditions and restrictions are necessary
for the protection of their said properties in the present and future use thereof,
and the retention of favorable livability and environmental conditions.

2. The members of the Tamarack of the Wildwood Landowners Association hereby
declare and agree, one with the other, that the properties described on Exhibit
“A” hereto attached and by this reference made a part hereof, shall be held, sold
and conveyed subject to the following covenants, conditions and restrictions, all
of which are for the purpose of enhancing and protecting the value, desirability
and attractiveness of the real property. These easements, covenants, conditions
and restrictions shall run with the real property and shall be binding on all
parties having or acquiring any right, title or interest in the described properties
or any part thereof, and shall inure to the benefit of each owner thereof.
Additionally, as established through litigation, there are no easement rights
extending onto or from Lot 3 from those lots originally described in Exhibit A
as Lots 4 and 5 in the Tamarack of the Wildwoods subdivision.

Section 2 — Protective Covenants and Owners Easements of Enjoyment

1. The protective covenants in Articles II through VIII are designed to provide a
uniform plan for the development of the herein described land; to preserve,
insofar as is practical, the natural beauty of said property; and to encourage the
development of said property for residential and recreational use. In this, and
subsequent changes to the protective covenants, the members of the Association
agree that changes to existing building structures will not be required to bring
them into compliance with new, added or revised architectural or building
standards.
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2. Every owner shall have a right and easement of enjoyment in and to the
Common Area and shall have use of all common facilities, which shall be
appurtenant to and shall pass with the title to every lot, subject to the following
provision:

a. The right of the Association to charge reasonable admission and other fees
for the use of any facility situated upon the Common Area;

b. The right of the Association to establish rules and regulations for use of any
and all common facilities and open space. Said rules and regulations may be
amended, changed or deleted by a two-thirds vote of the membership at the
annual landowners association meeting or by a majority vote of the Board of
Directors if urgently needed to protect the interests of the Association. Such
action for change by the BOD will be made a part of the agenda for the
subsequent annual Landowners Association meeting and voted upon for
approval or disapproval. The existing Declaration of Protective Covenants
need not be changed for these amendments to become effective or altered as
described above.

c. The right of the Association to suspend the voting rights and right to the use
of common facilities by an owner(s) for any period during which any
assessment against his lot remains unpaid; and for a period not to exceed
sixty (60) days for any infraction of its published rules and regulations. The
Board of Directors shall determine when a member is in violation of the
above conditions and shall have the authority to suspend the use of the
common area by such member. Any member violating the term of the
suspension by using said area shall be deemed to be trespassing and will be
subject to action by local law enforcement authorities without further notice.

d. The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the members; no such
dedication or transfer shall be effective unless an instrument signed by ninety
percent (90%) of all owners agreeing to such dedication of transfer has been
recorded.

Section 3 — Delegation of Use. ,

Any owner may delegate, in accordance with the By-Laws, his right of enjoyment to
the Common Area and facilities to the members of his immediate family, his
tenants, or contract purchasers who reside on the property, or bona fide house
guests of any of the above. House guests using the common area or any of its
facilities, including the boating dock, may use those facilities without being
accompanied directly by the owner(s). The owner(s), however, must be immediately
available either physically or by some means of direct voice communication.

7




Section 4 — Easements and Utilities.

Each lot and Common Area shall be subject to such rights of way and easements as
the Association may grant for installation and maintenance of the water system,
power, natural gas, cable television and telephone lines. The Association specifically
reserves the right and power to grant any other easements or rights of way deemed
essential to the general welfare, development, improvement, maintenance,
replacement or usability of the lands within the subdivision. The Design Review
Committee will review all such petitions or requests and make a timely
recommendation for approval or disapproval to the Board of Directors. For the
purposes of this section, the final decision for approval or disapproval for any action
will lie with the Board of Directors. Installations for water, electric, natural gas,
propane gas, cable television, telephone lines, or any other utility, energy or
communication technology developed in the future and requiring any form of
transmission line or apparatus, shall be underground and at the expense of the lot
owner desiring the same from the property line of each individual lot to the place of
use. As a result of approval at an earlier time, the owners of Lots 1, 2 and 3 are
specifically permitted to replace, improve or maintain the existing septic lines
between these lots and Lot 10 within the guidelines of Article V.

Section 5 — Insurance

The Association shall maintain at all times a policy or policies of insurance by an

insurer licensed to do business in the State of Montana. Such policy or policies shall

provide coverage for at least the following: '

1. Insurance against loss or damage by fire and other hazards covered by the
standard extended coverage endorsement, in an amount equal to the full
insurable replacement value (without deduction for depreciation) of the
common areas of the subdivision and the common landscape areas, with the
Association identified as the named insured, as trustee for the benefit of owners
and mortgages of lots in the subdivision as their interests appear.

2. General comprehensive liability insurance which provides coverage for both
defense and indemnity with a combined single limit of no less than One Million
Dollars ($1,000,000) for each occurrence, which identifies the Association and
the owners as the named insured, and which provides coverage against any
liability to the public, to the owners, guests, invitees, licensees, or tenants,
incident to the ownership or use of the common areas.

3. No owner shall permit any use of his property or make any use of the Common
Areas that will increase the cost of insurance upon the land above that required
when the property is used for the approved purposes, or that they will cause any
such insurance to be cancelled, except with the prior written consent of the
Association Board of Directors. :

Section 6— Proceeds for Damages or Destruction
1. In the event of substantial damage to or destruction of any of the common areas,
the Association shall give prompt written notice of such damage or destruction

8
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to the owners. Insurance proceeds for damage or destruction to any common
area or portions thereof, shall be paid to the Association as the trustee for the
owners and shall be segregated from other funds of the Association. Such
proceeds shall be used for the repair and/or replacement of the common area
unless the Association decides not to repair or replace such area. In such event,
all insurance proceeds shall become an asset of the Association and used for the
benefit of the lot owners.

2. In the event that any common area, or portion thereof, is condemned, acquired
through eminent domain proceeding, acquired through inverse condemnation,
or is otherwise sought to be acquired by any condemning authority, the
Association shall give prompt notice of any proceeding or proposed acquisition
to the owners. All compensation, damages, or other proceeds thereof shall be
payable to the Association and shall be used for the benefit of the property
owners.

ARTICLE 111

MEMBERSHIP, VOTING RIGHTS, OFFICERS, PROXIES AND MEETINGS

Section 1 — Membership
Every owner of a lot subject to assessment shall be a member of the Association.

Section 2 — Voting Rights

Voting rights shall extend only to those members current as to annual or special
assessment fees. Each legal owner, or group of legal owners, defined as two (2) or
more individuals shown as legal joint owners of the same lot or lots, will be
authorized to cast a total of one (1) vote, pertaining to any circumstance requiring a
vote, other than a special assessment, regardless of the number of lots owned. In the
case of a vote for or against a special assessment, owners, as defined above, of
multiple lots may cast one vote for each lot currently supplied with water, whether
being used or not, from the community water system or private potable water well.
To preclude any one owner(s) from unilaterally controlling a special assessment
vote, individual owners of multiple water lots may cast no more than three (3) votes
at any meeting held for such purposes.

Section 3 — Officers, Authority and Duties

1. Selection. The President, Vice-President and Secretary-Treasurer will normally
be selected at the annual Landowners meeting by majority vote. Said officers to
serve for a term of one year unless extended by majority vote, including proxies,
of those voting at the annual meeting. The Board of Directors will consist of five
(5) members to include the three current officers plus the most recent past
President and past Vice-President. Should either or both of these individuals
decline to serve, the current President will appoint a willing member of the

9
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Association to fill that position(s). All officers and members of the Board of
Directors must be members in good standing with the Association.

‘2. Authority. The Board of Directors shall consistently act only in the best interests
of the Association and shall have the authority to remove by majority vote any
officer or member of the Board of Directors whose actions are deemed to be in
conflict with said interests. In the event of the incapacitation, resignation or
removal of an officer, the BOD will, by majority vote, choose a replacement
member. The BOD shall have the authority to approve the expenditure of
monetary funds to meet the needs, both emergency and common, of the
Association. The BOD will closely monitor the financial condition of the
treasury and, as much as possible, plan for future expenditures. If needed, the
board will make recommendations for an increase, or decrease, in the amount of
the annual assessment or the need for a special assessment. The officers of the
Association must be allowed to perform their duties without unnecessary
influence by the board. However, the Board, by majority vote, may direct any
officer, within legal guidelines, to take action deemed to be in the best interests of
the Association. The BOD, by majority vote, may approve or direct the initiation
of Association or public legal action against any member in violation of any
portion of the Protective Covenants to include published Common Area Rules
and Regulations. Article VIII will provide further guidance.

3. Duties and Authority of the President.

a. Will serve at the pleasure of the Association and the Board of Directors
and will actively enforce the Protective Covenants and associated Rules
& Regulations.

b. Will actively promote good will and a sense of willing compromise in all
matters between all members of the Association.

c. Will, unless incapacitated or otherwise unavailable, preside over all
meetings of the membership or BOD.

d. Will promptly act on all legal actions directed by a majority vote of the
-Association or Board of Directors.

e. Will closely monitor the financial condition of the Association and take
prompt action to notify the BOD of irregularities and/or needed attention
to meet the current or future fiscal needs of the Association.

f. Will ensure items of special interest are communicated to the
membership to include minutes of meetings, financial reports, significant
BOD actions, annual meeting notification, special assessment meetings or
any other special interest items he or she deems significant. :

g. Will negotiate, or delegate the responsibility for negotiating, all contracts
and bids for construction or maintenance projects as directed by the
BOD or membership, as required. All resulting paperwork will be made
a part of the historical files of the Association.

h. Will keep a record of out-of-pocket Association expenses including valid
receipts to be made a part of the historical files. Receipts will be required
prior to reimbursement.

10
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Will assure all required reports to the Secretary of State, Water
Resources Board, Water Testing, etc. are submitted.
May unilaterally act to:
(1) Prevent imminent damage to any common areas structure,
vegetation, trail, roadway, water system or capital improvement
within the subdivision.
(2) Authorize expenditures, not to exceed three hundred dollars
(8300) without BOD approval, for justifiable projects within the
subdivision including signage, grading and maintenance of roads or
trails, snow plowing, dust control, common area weed and brush
control, downed tree removal, emergency water system repairs, etc.
To preclude the need for a formal change to the Protective
Covenants, the Three Hundred Dollar ($300) limit may be increased
to a greater amount by a majority vote of the BOD to account for
monetary inflation rates in future years.
(3) Initiate Protective Covenant enforcement procedures as outlined
in Article VIIL
(4) Call for meetings of the BOD to discuss regular or emergency
business.
(5) Call for a meeting of the members of the Architectural Design
Review Committee if needed.
(6) Solicit volunteers to be considered to fill existing or expected
vacancies within the Association officers, BOD, Design Review
Committee or any other working committee.

4. Duties and Authority of the Vice-President.
a. Will assume the duties of the President in his or her absence,

b.

incapacitation or removal,
Will serve as a member of the Board of Directors.

c. Will assist other officers of the Association as needed.

S. Duties and Authority of the Secretary-Treasurer

a.

b.

& p

T o

Distribute correspondence to the membership to include minutes of
meetings and financial reports or any other needed communication.

Keep the records of the Association and record the minutes of all
meetings, or

Designate a Recorder for all meetings requiring minutes to be kept.
Maintain the Association financial accounts to include the checkbook,
safe deposit box and signature cards.

Promptly pay all bills of the Association.

Submit the annual tax forms.

Monitor the Association insurance requirements and expenses.

Promptly notify the President of any financial irregularities or
unexpected increases in Association costs or projected expenditures.
Maintain a current chronological “to do” list for Association business.
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6. Officer protection in the performance of duties. The Association shall indemnify
and hold harmless every officer, director and any committee member of any
committee authorized to act on behalf of the Association against any and all
expenses, including attorney’s fees reasonably incurred by, or imposed upon, any
- officer, director or committee member in connection with any action, suit or
proceeding to which he or she may be a party by reason of being, or having been an
officer, director or committee member. The officers, directors and committee
members shall not be personally liable for any mistakes of judgment or negligence,
but shall only be personally liable for his or her own individual malfeasance,
- misconduct, bad faith or acts beyond the scope of his or her authority. The officers,
directors and committee members shall have no personal liability for any contract
or other commitment made by him or her in good faith and within his or her
authority, on behalf of the Association (except to the extent that such officers,
directors and committee members may also be members of the Association), and the
Association shall indemnify and forever hold each officer, director or committee
member free and harmless against any and all liability to others on account of any
such contract or commitment. -

Section 4 — Proxies

Members in good standing may assign, in writing, their proxy to any other member
in good standing for the purposes of voting on any valid issue requiring a vote.
Members designated as proxies by any member in good standing must vote as
specifically authorized by such member. Members assigning their proxy are
responsible for expressing the scope and term of such proxy. Any one member may
not vote the proxies of more than three (3) other members. Every proxy shall be
revocable and shall automatically cease upon conveyance of his lot by the member.
Proof of proxies being held by any member must be physically presented to the
officer conducting a vote prior to the counting of said vote. Due to the wide
displacement of the membership, proxies may be presented by letter, fax copy or e-
mail copy.

Section 5 — Meetings
The annual meeting of the Association shall be held in approximately the same week

of the same month of each year at a time and place designated by the Board of
Directors.

Section 6 — Special Meetings

Special meetings may be called at any time by the President or the Board of
Directors, or upon written request of at least fifty percent (50%) of the members of
the Association.

Section 7 — Notice of Meetings

Written notice of each meeting of the members shall be given, at the direction of the
President or Secretary of the Association, by mailing a copy of such notice at least
30 days prior to the established date of the meeting to each member. Notices will be
mailed to the member’s last address appearing on the records of the Association. It
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will be the responsibility of each member to supply the Association with his or her
most current mailing address.

Section 8 — Quorum

For the purposes of the annual meeting, the presence of members in good standing,
or of member in good standing proxies, entitled to cast fifty percent (50%) of all
eligible votes shall constitute a quorum. If the required quorum, as defined above,
is not present, another meeting may be called subject to the same notice
requirement. The required quorum at the subsequent meeting shall be one-half
(172) the required quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding meeting.

ARTICLE IV

ANNUAL AND SPECIAL ASSESSMENTS

Section 1 — Creation of the Lien and Personal Obligation of
Assessments.

The owner(s) of each lot owned within the Properties, hereby covenants, and by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association: (1) annual assessments
and (2) special assessments for capital improvements or maintenance, such
assessments to be established and collected as hereinafter provided. The annual and
special assessments, together with interest, costs, and reasonable attorneys’ fees,
shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney’s fees, shall also be the personal obligation of
the legal owner(s) of such property at the time the assessments fell due.

Section 2 — Purpose of Assessments.

The assessments levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents on the Properties and for the
improvement and maintenance of the Common Area.

Section 3 — Annual Assessments.

The Association may make annual assessments subject to the following conditions

and restrictions:

1. Annual Assessment. All lots on the property described in the Introduction
(“Now Therefore...”), and currently supplied with water, whether being used or
not, from the community water system, or private well, shall be subject to an
annual assessment fee. The annual assessment fee will be established as
recommended by the Board of Directors of the Association prior to April 1 of
each year for all assessable property by determining the sum necessary to fulfill
the obligations and purposes of said assessment. Members must be notified in
writing at least 30 days prior to the annual membership meeting of any proposed
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change in the amount of the annual assessment. The Board of Directors of the
Association may, after consideration of current maintenance costs and future
needs of the Association, fix the actual assessment for any one year at a lesser
amount.

2. All members of the Association are subject to the payment of all annual,
maintenance or special assessments whether or not they, or a lessee, occupy the
property as a residence.

Section 4 — Special Assessments

In addition to the annual assessments authorized above, the Association may levy
special assessments for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon
the Common Area, including roadways, vegetation management, fixtures, and
personal property related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of the members who are voting in person or by
proxy at a meeting duly called for this purpose.

Section 5 — Notice and Quorum for Any Action Authonzed Under
Sections 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 or 4 shall be mailed to all members not less than 30 days before the
meeting. Quorum rules for these meetings will be as established in Article IIL

Section 6 — Uniform Rate of Assessment.

Both annual and special assessments for members must be fixed at a uniform rate
for all lots.

Section 7 — Date of Commencement of Annual Assessments: Due Dates.
The due dates shall be established by the Board of Directors. Unless otherwise
needed, the annual assessment will be due on the first day of the month during
which the annual membership meeting is held. This will enable the Secretary-
Treasurer to prepare an up-to-date financial report for presentation to the
membership. The Association shall, upon demand, and for a reasonable charge
furnish a certificate signed by an officer of the Association setting forth whether the
assessment on a specified lot has been paid.

Section 8 — Effect of Nonpayment of Assessments: Remedies of the
Association.

Any assessment not paid within thirty (30) days after the due date shall bear interest
from the due date at the rate of 10 percent (10%) per annum. The Association may
bring an action at law against the Owner personally obligated to pay the same or
foreclose the lien against the property. No Owner may waive or otherwise escape
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liability for the assessments provided for herein by non-use of the Common Area or
abandonment of his lot.

Section 9 — Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be subordinate to the lien of
any first mortgage or trust indenture. Sale or transfer of any lot shall not affect the
assessment lien. However, the sale or transfer of any lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which become due prior to such sale or transfer. No
sale or transfer shall relieve such lot from liability for any assessment thereafter
becoming due or from the lien thereof.

ARTICLE V

ARCHITECTURAL CONTROL

Section 1. Intent, Association rights and Changes.

1. The intent of this covenant is to preserve the natural setting and beauty of the
subdivision, to establish and preserve a harmonious and aesthetically pleasing
design and to protect and promote the value of the properties of the subdivision
while granting as much flexibility to the landowners as possible. The Association
reserves the right to amend the following covenant provisions of this article or
create new provisions regarding architectural review without formal
amendment of the entire Protective Covenants document. Such changes to this
article may be made only upon approval by a two-thirds (2/3) vote, including
proxies, of those members voting at an annual membership meeting.

2. No structure of a permanent or temporary nature, such as but not limited to, a

fence, wall, gate, wire, pipe, exterior lighting device, stairway, parking lot, mail
box, owner’s name sign, courtyard, swimming pool, tennis court, greenhouse,
playhouse, animal kennel, walkway, hedge, driveway, antenna, sign, deck, patio,
fireplace, enclosure or any addition, alteration or remodeling thereof shall be
made, erected, altered, placed or permitted to remain upon the properties until
plans and specifications have been submitted and approved.

3. Plans and specifications showing the nature, kind, shape, dimensions, materials

and location of the same shall have been submitted to a Design Review
Committee and approved in writing by said Committee as to harmony of
external design, colors, location in relation to surrounding structures and
topography, and the construction and materials to be used in the construction.
All plans must include as a minimum a site plan showing the location of the
structure on the lot, setbacks from property lines, utility line locations and
septic/ drain field locations. Also included must be plans for the structural
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foundation, floor, wall and roof plans, and exterior elevations. Materials lists
and specifications must accompany the package. Basic heating, electrical and
plumbing may be shown on floor plans and are not required to be drawn in
detail.

4. The Design Review Committee will consist of three primary members and one
alternate member appointed by the Board of Directors of Tamarack of the
Wildwood Landowners Association. It is preferable that the Design Review
Committee review plans prior to the completion of working drawings. The
Committee is not responsible for additional costs resulting from changes in
structure or landscape design. No approval of plans and specifications and no
publication of architectural standards shall be construed as representing or
implying that such plans, specifications or standards will, if followed, result in
properly designed improvements. The Association, Design Review Committee
and Board of Directors shall not be responsible or liable for any defects in any
plans or specifications submitted, revised, or approved pursuant to the terms of
this article, nor any defects in construction undertaken pursuant to such plans
and specifications.

3. At least two of the three committee members shall be current members of the
Tamarack of the Wildwood Landowners Association, and it is preferable that
one of the members have professional qualifications in the area of architecture,
design or land planning. Committee members may be replaced by a majority
vote of the Board of Directors due to resignation, incapacitation or failure to
serve in accordance with the Protective Covenants.

6. The Design Review Committee is authorized to approve only those plans
specifically authorized by the Protective Covenants. In the event the Design
Review Committee fails to approve or disapprove any plan as to design,
location, conmstruction or materials within thirty (30) days after the detailed
plans have been submitted, approval shall not be required and this article will
be deemed to have been fully complied with. However, the thirty (30) day limit
does not apply if a plan is submitted which appears to violate any written
limitation of the Protective Covenants, Lake County building codes or any
Uniform Building Code. Members of the Design Review Committee will
immediately notify the President of the Association, or, in his or her absence, a
member of the Board of Directors, if they receive a plan they perceive to violate
any covenant of the Association. The BOD will act to resolve the question as
soon as reasonably possible. If not in unanimous agreement, the BOD will
decide the question by majority vote. At that point the President will notify the
DRC and the plan submitter of the decision of the BOD. If the plan in question
is deemed to be in compliance with all regulations, the DRC will resume their
consideration of the plan as submitted. If decided that the plan is not in
compliance with the applicable regulations, the President, or his or her
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appointed representative, will immediately notify both the plan submitter and
the DRC members of the changes required to bring the plan into compliance.

The Design Review Committee may act by a majority of its members and any
authorization or approval made by the Committee must be signed by a majority
of the members thereof.

Landowners submitting plans for consideration by the Design Review
Committee will send such plans directly to each committee member. Each
committee member will then communicate by letter, fax or e-mail his or her
approval or disapproval of the subject plans to the association President who
will in turn notify the landowner by letter, fax or e-mail. DRC members must
vote “yes” or “no” to approve or disapprove plans under consideration. An
abstention vote is not a valid choice. Refusal of the approval of plans and
specifications may be based, either by the DRC or the BOD, upon any grounds
consistent with the objectives and purposes of the Protective Covenants,
including purely aesthetic considerations, so long as such grounds are not
arbitrary or capricious.

Any plans, specifications and proposals so approved, either expressly in writing
or by the expiration of the thirty (30) day period, hereinabove provided, shall
then permit the owner to commence construction in accordance with said plan,
but any deviation from said plan which in the judgment of said Committee is a
substantial detriment to the appearance of the structure or the surrounding area
shall be corrected to conform with the original plan or approved revision.

10. Any structure to be erected in accordance with approval so given must be

11.

erected and completed within eighteen (18) months of original approval or new
approval obtained. The Design Review Committee is authorized, within
reasonable constraints, to extend this time limit if bona fide legal or material
supply difficulties arise.

If any structure is begun and not completed within one year of the
commencement of construction, and in the judgment of the Design Review
Commiittee is of offensive or unsightly appearance, the said Committee or the
Board of Directors of the Tamarack of the Wildwood Landowners Association,
at the option of either, may take such action as may be necessary in its judgment
to improve the appearance so as to make the property harmonious with other
properties, including completion of the exterior of the structure, screening or
covering of the structure or any combination thereof, or similar operations, and
the amount of any expenditures made in so doing shall be a lien on the property
and may be enforceable by an action at law. Here again, the DRC is authorized,
within reasonable constraints, to extend this time limit if bona fide legal or
material supply difficulties arise.
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12. Upon approval, and prior to the commencement, of the construction of any

structure requiring the use of heavy construction equipment (Bull dozers,
excavators, cranes, concrete pumpers, etc.) a Five Hundred Dollar ($500) deposit
will be deposited with the Secretary- Treasurer of the Association by the owner
of the subject property. Subject deposit to be returned upon completion of the
project unless needed for the repair of damage to roads or any other common
areas.

Section 2- Architectural Liability Limits

1.

Neither the Association, the Design Review Committee, the Board of Directors
nor the individual members thereof, may be held liable by any person for any
damages for any committee action taken pursuant to these covenants, including,
but not by way of limitation, damages which may result from correction,
amendment, changes or rejection of plans, the issuance of building permits or
any delays associated with such action on the part of the Committee.

One copy of the approved plans for any project requiring DRC approval will be
retained in the records of the Association. ‘
Following DRC review and approval of any plans and specifications, any officer
of the Association or member of the DRC shall have the right during reasonable
hours to enter upon and inspect any site or other improvements with respect to
which construction is underway to determine whether or not the plans and
specifications therefore have been approved and are being complied with. In
the event it is found that the approved plans and specifications are not being
complied with, the Association shall be entitled to enjoin further construction
and to require the removal or correction of any work in place.

ARTICLE VI

MINIMUM BUILDING AND USE RESTRICTIONS

Section 1- Minimum standards, Building limitations, Construction
Rules.

1.

No structure failing to meet the following minimum standards shall be
erected, placed or allowed to remain on any lot, and the Design Review
Committee shall have no power to approve any structure failing to meet these
minimum standards. Additionally, all structures must meet the current
minimum building standards as required by the building codes of Lake County,
Montana, the Uniform Building Code, the National Plumbing Code, the National
Electrical Code and any other code hereafter enacted by local, county, state or
national legal authority. It shall be the sole responsibility of the owner to ensure
that their builder(s) and/or contractor(s) are completely familiar with all
requirements and restrictions of Articles V, VI and VII prior to beginning work.
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With the exception of the Common Area, none of the lots in the subdivision may
be used or improved for other than private residential purposes, and no more
than one primary, one-family dwelling shall be erected, placed or maintained on
any lots. Said primary one-family dwelling, to be constructed on a lot purchased
by the current owner after July 31, 2003, must total at least two thousand (2,000)
square feet of living area excluding any attached garage area, porch, deck or
patio.

In addition to one building for private residential purposes, one permanent guest
house, not to exceed one thousand (1,000) square feet, may be built or
maintained on each individual lot of the subdivision provided that said guest
house shall be subject to the approval of the Design Review Committee as to
design, location, materials and other aspects provided for in the original
declaration. Plans for said guest house will not be approved unless a primary
one-family residence already exists on the property except that plans for both a
primary one-family residence and a guest house, to be constructed concurrently
on the same or adjacent lots, may be approved. If for any reason, the planned
primary residence is not subsequently completed within the herein defined
construction period, the guest house, or any part thereof, will be immediately
removed. However, owners of lots, purchased by them on or prior to July 31,
2003, may construct the guest house first and then the primary residence.

Approval may given for the construction of one other building, not to exceed a
total of six hundred (600) square feet or twenty (20) feet in average height, as
defined by the Lake County building code restrictions, for use as a garage,
private shop or storage. To preclude the arbitrary construction of garages,
shops or storage buildings, such structures will not be approved unless there
already exists a primary residence on that same lot or the owner(s) of that lot
currently owns another lot(s) within the subdivision upon which a primary
residence exists. In no case will such building be used for any business or
commercial endeavor. Such building is subject to approval as to design, location
and materials and must be placed on an approved concrete foundation or
concrete slab if larger than one hundred (100) square feet.

Additions to existing primary residential structures may be approved by the
Design Review Committee in accordance with all applicable building guidelines
herein described. Additions to guest houses, currently totaling less than one
thousand (1,000) square feet, and storage buildings, garages or shops currently
totaling less than six hundred (600) square feet, may also be approved by the
Design Review Committee.

No structure of a temporary character, including but not limited to travel or
camper type trailers, fifth wheels, truck or cab-over campers, motor homes,
modular homes, mobile homes on wheels or otherwise, manufactured homes, set
together or expanding trailer houses, or basement, tent, shack, barn,
outbuilding, framed fabric enclosure, stable or outbuilding other than as above
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described shall be constructed, placed or used on any lot at any time as a
residence or otherwise, nor shall any residential structure be occupied until the
exterior is completed, painted and the water supply and sewer system completed
and the written approval of the governing health authority obtained.

Bona fide guests visiting owners or tenants of lots in the subdivision may not live
in or park recreational vehicles on said lot to exceed a total of twenty (20) days in
any calendar year.

No lot in the subdivision or any building or improvement thereon shail at any
time be used for the purpose of any trade, profession, manufacturing or business
of any description, nor for hospitals, duplexes, apartment houses, townhouses,
condominiums, nor any other multiple dwelling structure except that nothing
herein shall preclude an owner from maintaining a business or professional
office restricted completely within the confines of his residence.

Plans for improvements on each residential lot shall provide for off-street
parking.

No residential lot shall be subdivided in any manner.

Dogs, cats or other common household pets may be kept provided they are not
bred or maintained for commercial purposes, and the Association shall establish
a leash law and/or other suitable means of pet control. Such leash law or other
means to be included in the Common Areas Rules & Regulations document.
Outdoor pet kennels, cages, rabbit hutches, etc. will be shielded from public view
by an appropriate enclosure. All animal enclosures must be submitted for
approval to the Design Review Committee.

All property line setbacks and building height restrictions for new structures
must comply with the current Lake County zoning regulations unless a variance
is granted by Lake County, the Design Review Committee and all adjacent
landowners who are members of the Tamarack of the Wildwoods Landowners
Association and may be affected. Documentation verifying the approval of a
variance will be made a part of the historical records of the Association.

Roof pitch: 4:12 minimum, 12:12 maximum.

Roof plan: No rooftop mechanical except flues and vents. Solar collectors
and/or skylights mounted on roof plane are not to exceed 20% of total roof area.

Exterior color scheme: Materials used for external surfaces of all structures
shall blend in color, hue and tone with the surrounding natural forest setting to
avoid high contrast. Surface materials of walls, retaining walls or fences shall be
similar to and compatible with those of the adjacent buildings. Reflective
building materials are prohibited excluding metals which will naturally dull
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after exposure. Mirrored surfaces, or any treatments which change ordinary
glass into a mirrored surface, are prohibited. No paint colors shall be used
having a Light Reflecting Value (LRV) greater than 40%. (The LRV of a
specific paint is available from paint manufacturers and measures the amount of
light reflected by a certain color. Earth tones are encouraged.

16. Window sash: Wood, anodized bronze aluminum, white or brown vinyl, color
coated aluminum desired. Bare, natural color aluminum not permitted.

17. Garage: No carports permitted. Any garage, shop or storage building must be
fully enclosed.

18. Exterior lighting: The objective is to eliminate glare and annoyance to adjacent
property owners and passersby. Type and placement of exterior lighting devices
must be approved by the DRC. All proposed exterior fixtures must be indicated
on the exterior elevation plans. Shielded indirect lighting is desired. Any direct
lighting exceeding 25 watts must be switched by timed security monitor/ motion
detector only.

19. Fences: Must be constructed of materials harmonious with the structures on the
property. Chain link or metal construction is not permitted unless completely
shielded from public view.

20. Antennas: Satellite dishes and other similar items are to be no larger than 36”
in diameter and not mounted on any base or structure taller than two feet or in
any location obstructing the view of an adjacent neighbor. Traditional TV or
other radio antennas are to be mounted only in locations shielded from public
view.

21. Signs: One sign identifying an address or the occupants of a residence is
permitted however it must be compatible with the surroundings in design and
color and no larger than two (2) square feet in area. Except for reasonably sized
“Children at Play” or other safety related signs, no sign of any kind shall be
displayed to public view on any lot except one sign of not more than five (5)
square feet advertising the property for sale or rent, or three signs, not to exceed
one and one-half (11/2) square feet each, to be used by a contractor(s) realtor or
owner to advertise the property during the construction and sales period. Such
signs to be immediately removed upon sale. All signs, with the exception of sales
signs, must be presented to the DRC for review and approval.

22. Enclosures: Must be submitted to and approved by the DRC.
23. Construction mess: Construction sites will be monitored for the accumulation of

unnecessary construction debris. A written notice will be issued by the President
to clean up unsightly construction sites. If not cleaned up within one month of
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the receipt of written notice the Association will have the authority to have the
site cleaned up and to charge the property owner accordingly.

24. Construction trailers: All trailers or “job shacks” must be kept unobtrusive.
They will be small in size, as far off the street as pessible and neatly maintained.

25. Temporary sanitary facilities: The unit will be located well into the property in
an inconspicuous as possible location.

26. Common courtesy: The impact of the construction process upon neighbors must
be kept to an absolute minimum. Issues include unauthorized borrowing of
utilities from neighbors, parking, radios and profanity. Construction crew pets
will not be permitted.

27. Work hours: Weekdays between the hours of 7:00 AM. and 7:00 P.M.
Saturdays between 8:00 A.M. and 5:00 P.M. No construction on Sundays or
holidays.

28. Except in an emergency situation when necessary for the preservation of life or
property, the discharge of firearms shall be prohibited.

Section 2- Sanitation, Outdoor storage limitations, Eyesore remedy,

Burning.

1. No illegal, noxious, or offensive activity shall be permitted or carried on within
any part of the subdivision, nor shall anything be permitted or done thereon
which is or may become a nuisance or a source of embarrassment, discomfort
or annoyance to the neighborhood. No rubbish, lawn clippings, brush slashings
or debris of any kind shall be dumped, placed or permitted to accumulate upon
any portion of the subdivision, nor shall any nuisance or odors be permitted to
exist or arise from any portion of the subdivision, so as to render any portion
thereof unsanitary, unsightly, offensive or detrimental to persons using or
occupying any other portions of the subdivision. All garbage and other waste
shall be kept out of public view in approved sanitary containers.

2. No tools, tractors, lawn mowers, drums, barrels, equipment, parabolic or other
unused antennas, household appliances, machinery or non-operational vehicles
of any type shall be kept on the property unless housed from view.

3. One recreational vehicle, (travel trailer, fifth wheel, motor home, camper, cab-
over camper, etc.) not to exceed thirty-five (35) feet in length may be kept on
the property. Others must be kept in a closed building. This restriction does
not apply to visitors complying with Art. VI, Sect. 1, Para. 7.

4. One boat/ trailer combination may be kept within view on the property. All
other boats and/or boat trailers must be kept in a closed building,

5. Utility trailers must be kept in a closed building unless no boat trailer is being
kept on the property.
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6. Snowmobiles, all terrain vehicles, small maintenance vehicles, quads, dune
buggies, jet skis, etc. must be stored out of public view unless being immediately
used.

7. Vacant lots will not be used for storage, other than an approved structure, or
dumping of any kind.

8. Enclosures constructed to protect, conceal, or hide from view items so required
by the covenants, must be submitted to and approved by the DRC. Tarps,
canvas, landscaping materials, plastic sheeting, etc., do not qualify as an
enclosure unless the item is otherwise completely obscured from public view.

9. The Association shall have the right to determine if an owner, by his actions, is
causing an eyesore, by any means, within the subdivision and shall have the
right to determine a remedy for the problem.

10. All burning must be accomplished with respect to established local laws. When
required, a burning permit must be obtained and all requirements for issuance
of the permit must be strictly observed. The burning of trash or man-made
materials is prohibited. Burn barrels are not permitted.

11. Owners are responsible for the removal and comtrol of noxious weeds, as
defined by the Montana Department of Agriculture, on all portions of their
property. The Association retains the right to hire labor for the removal of
such vegetation and to bill the owner for labor and materials.

ARTICLE VII
PROPERTY EXCLUSION

Lots 4 and S of the Amended plat of a portion of Table Bays are hereby expressly
excluded from the benefits and obligations of this declaration and all prior
declarations.

By prior agreement, Lot 10 of the Amended plat of a portion of Table Bays may not
be used for residential purposes. If requested, plans for a garage, private shop or
storage building, including no waste or sewage requirements, may be approved.

ARTICLE vl

GENERAL PROVISIONS

Section 1. Enforcement of Protective Covenants and Rules /Regulations.

1. The Association or any owner shall have the right to enforce by any proceeding
at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereinafter imposed by the provisions of the Declaration.
Failure by the Association or by any owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to
do so thereafter.
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2. In the event action is brought by the Landowners Association, or an individual
landowner, to enforce any provision of its covenants, the prevailing party shall
be entitled, in addition to any other relief awarded, to an award of their
reasonable attorney’s fees and court costs incurred in the action to enforce these
covenants.

3. Procedure for owner notification of an infraction of the Protective Covenants.

a. The President or his designated representative will, as a courtesy, notify
the offending owner, by telephone, of his or her violation of the
covenants. The infraction will be stated as will a satisfactory remedy and
a reasonable period of time to correct the problem.

b. Failure to satisfactorily respond to the courtesy call will result in a
certified letter being sent to the offending owner again stating the
violation, remedy and the length of a short period in which to reply.

c. Upon evidence of further failure to comply, the President will notify the
Board of Directors who will then, without further notice, begin legal
proceedings. At that point, the attorney appointed to represent the
Association will initiate litigation in accordance with paragraphs 1 and 2
of this section.

Section 2. Severability

Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no way affect any other provisions that shall remain in full force and
effect.

Section 3. Amendment.

The covenants and restrictions of this declaration shall run with and bind the land
for a term of twenty-five years from the date this declaration is recorded, after
which time such covenants shall automatically be extended for successive ten year
periods, unless an instrument is recorded, signed by the owners of 60% of the area
of all the lots within this subdivision, agreeing to revoke or amend said covenants in
whole or in part. This declaration may be amended during the first twenty-five year
period by an instrument signed by not less than 75% of the landowners, except that
no Article or Section shall be amended without approval of the Board of County
Commissioners. Any amendment must be recorded to be effective.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has

LZ}thls Declaration this 24™ day of July, 2003.

Jack G. Thomas, President, Tamarack of the Wildwood Landowners Association

STATE OF MONTANA )
: oSS,

County of FLATH ¢AD )

On this &Z ¢ day of Juc(, , 2003, before me, the undersigned Notary Public for the
State of Montana, personally appeared JACK G. THOMAS, known to me to be the
person subscribed to the within instrument, and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial
Seal the day and year in this certificate above written.

Gfm 4Q4\ SBX demw

SRSk T Cacra sl

; Mm Pfr@; for the State of Montana
g ;S #‘ﬁfgat' A AP EC {_, Montana
3 y commlssfb‘mexplres S5-/¢ -2 UTJ/

-’v" SEPV

Lake County Commissioners approval this day of ,2003.
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NOTES:
1. Declaration of Covenants, Amended — October 20, 1975
Microfile 225031 — Donald H Wolven & Edith A. Wolven, Declarants
2. Amended Declaration of Covenants, Amended — July 13, 1977
Microfile 235767 — Albert Seeley, Declarant
3. Amended Declaration of Covenants, Amended — August 15, 1977
Microfile 236129 — Albert Seeley, Declarant
4. Amended Declaration of Covenants, Amended — July 5, 1995
- Microfile 367070 — Carol Flower, Declarant
(J-6192 = file)
S. Amended Declaration of Covenants, Amended — July 22, 1996
Microfile 375560 — Carol Flower, Declarant
(J-6361 = file)
6. Amended Declaration of Covenants, Amended — July 24, 2003

Microfile - Jack G. Thomas, Declarant
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